
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLEOF THE STATE OF ILLINOIS, ) JUN 136 2005) STATEOFILLINO~S

Complainant, ) Pollution Control Soard
)

v. ) PCB05-66
)

PETCOPETROLEUMCORPORATION, )
an IndianaCorporation, )

)
Respondent. )

ANSWER TO AMENDED COMPLAINT

NOW COMES Respondent,PETCO PETROLEUM CORPORATION,by its attorneys

Sorling, Northrup, Hanna,Cullen & Cochran,Ltd., CharlesJ. Northrup, of counsel,and for its

Answerto Complainant’sAmendedComplaintstatesasfollows:

COUNT I

(Water Pollution Violations (May 24, 2004))

1. Respondentneitheradmitsnordeniestheallegationssetout in paragraphoneand

furtherstatesit possessesinsufficientknowledgeto form abeliefasto the allegations.

2. Respondentadmitstheallegationssetout in paragraphtwo.

3. Respondentadmitstheallegationsset out in paragraphthree.

4. Respondentadmitstheallegationsset out in paragraphfour.

5. Respondentadmits that a portion of Section 12 of the Illinois Environmental

protectionAct (“Act”) is setoutat paragraphfive.

6. Respondentadmitsthat Section3.165of theAct is setoutat paragraphsix.

7. Respondentadmitsthataportionof Section3.395 oftheAct is setoutatparagraph

seven.

Printed on RecycledPaper

S0473762.1 6/2/05CIN CJ1’~ 1



8. Respondentadmitsthat Section3.545.oftheAct is setout atparagrapheight.

9. Respondentadmitsthat Section3.550 oftheAct~is setout atparagraphnine.

10. Respondentadmits that Section3 02.203of the Illinois Pollution ControlBoard’s

(“Board”) waterpollutionregulationsis setout atparagraphten.

11. RespondentadmitsthatSection3 02.208(g)oftheBoard’swaterpollutionregulations

referencesageneralusequalitystandardfor chloride.

12. Respondentadmitsthat aportionof Section304.105of theBoard’swaterpollution

regulationsis setoutatparagraphtwelve.

13. Respondentadmitsthat Section304.106oftheBoard’swaterpollution.regulations

is setout,atparagraph13.

14. . Respondentadmits theallegationssetout in paragraph14.

15. Respondentdeniesthe allegationsset out in paragraph15 as it calls for a legal

conclusion.

16. Respondentdeniesthe allegationssetout in paragraph16 as it calls for a legal

conclusion. . .

17. Respondentdeniesthe allegationsset out in paragraph17 as it calls for a legal

conclusion. ‘ ,

18. Respondentneitheradmitsnordeniestheallegationssetout in paragraph18 and

furtherstatesit possessesinsufficientknowledgeto form abeliefasto theallegations.

19. Respondentdeniesthe allegationsset out in paragraph19 as it calls for a legal

conclusion.
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20. Respondentdeniesthe allegationsset out in paragraph19 as it calls for a legal

conclusion.

21. Respondentdeniesthe allegationsset out in paragraph19 as it calls for a legal

conclusion.

WHEREFORERespondent,PetcoPetroleumCorporation,respectfullyrequeststhat this

Boarddenyall formsof Reliefprayedfor by the Complainantin CountI ofits Complaint.

COUNT II
(Water Quality Violations (May 24, 2004))

1-20. RespondentrestatesandincorporateshereinbyreferenceitsAnswersfor paragraphs

1 through20 ofCountI for its Answerto paragraphs1 through20 of this CountII.

21. Respondentdeniesthe allegationsset out in paragraph21 as it calls for a legal
conclusion.

22. Respondentdeniesthe allegationsset out in paragraph2,2 as it calls for a legal
conclusion.

23. Respondentdeniesthe allegationsset‘out in paragraph23 as it calls for a legal
conclusion.

24. Respondentdeniesthe allegationsset out in paragraph24 as it calls for a legal
conclusion.

WHEREFORERespondent,PetcoPetroleumCorporation,respectfullyrequeststhat this

Boarddenyall forms ofReliefprayedfor by theComplainantin CountII of its Complaint.

COUNT III
(Water Pollution Violations (August 21, 2004))

1 -13. Respondentrestatesandincorporateshereinbyreferenceits Answersfor paragraphs

1 through13 ofCountI for its Answerto paragraphsonethrough 13 of thisCountIII.
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14. Respondentadmitsthat it reportedareleaseassetout inparagraph14. Respondent

deniesasvaguetheallegationthatthereleasewascausedby a“large” corrosionhole. Respondent

furtherclarifies thatthereleaseoccurredat theJ.B.Tuckerlease.

15. Respondentdeniesthe allegationsset out in paragraph15 as it calls for a legal
conclusion.

16. Respondentdeniesthe allegationsset out in paragraph16 as it calls for a legal
conclusion.

17. Respondentdeniesthe allegationsset out in paragraph17 as it calls for a legal
conclusion.

18. Respondentneitheradmits nor deniesthe allegationssetout in paragraph18 and

furtherstatesit possessesinsufficientknowledgeto form abeliefasto theallegations.

19. Respondentneitheradmits nordeniesthe allegationssetout in paragraph19 and

furtherstatesit possessesinsufficientknowledgeto form abeliefasto theallegations.

20. Respondentdeniesthe allegationsset out in paragraph20 asit calls for a legal

conclusion.

21. Respondentdeniesthe allegationsset out in paragraph21 as it calls for a legal

conclusion. ‘

22. Respondentdeniesthe allegationsset out in paragraph21 as it calls for a legal

conclusion.

WHEREFORERespondent,PetcoPetroleumCorporation,respectfullyrequeststhatthis

Boarddenyall formsof Reliefprayedfor by theComplainantin CountIII of its Complaint.
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COUNT IV
(Water Quality Violations (August21, 2004))

1 -13. Respondentrestatesandincorporateshereinbyreferenceits Answersfor paragraphs

1 through13 of CountI for its Answerto paragraphsonethrough13 ofthisCountIV.

14-19. Respondentrestatesandincorporateshereinbyreferenceits Answersforparagraphs

14 through 19 of CountIII for its Answerto paragraphs14 through19 ofthis CountIV.

20. Respondentdeniesthe allegationsset out in paragraph20 asit calls for a legal

conclusion.

21. Respondentdeniesthe allegationsset out in paragraph21 as it calls for a legal

conclusion.

22. Respondentdeniesthe allegations.set out in paragraph22 as it calls for a legal

conclusion.

23. Respondentdeniesthe allegationsset out in paragraph23 as it calls for ,a legal

conclusion.

WHEREFORERespondent,PetcoPetroleumCorporation,respectfullyrequeststhat this

Boarddenyall formsofReliefprayedfor by theComplainantin CountIV of its Complaint.

COUNT V
(Water Pollution Violations (October4, 2004))

1 -13. Respondentrestatesandincorporateshereinbyreferenceits Answersfor paragraphs

1 through13 of CountI for its Answerto paragraphs1 through 13 ofthis CountV.

14. Respondentadmitsthe allegationsset out in paragraph14.

15. Respondentdeniesthe allegationsset out in paragraph15 as it calls for a legal

conclusion.
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16. Respondentdeniesthe allegationsset out in paragraph16 asit calls for a legal

conclusion.

17. Respondentdeniesthe allegationsset out in paragraph17 asit calls for a legal

conclusion.

18. Respondentneitheradmitsnordeniesthe allegationsset out in paragraph18 and

furtherstatesit possessesinsufficientknowledgeto form abeliefasto theallegations.

19. Respondentneitheradmits nordeniesthe allegationsset out in paragraph19 and

furtherstatesit possessesinsufficientknowledgeto form abeliefasto theallegations.

20. Respondentdeniesthe allegationsset out in paragraph20 asit calls for a legal

conclusion.

21. Respondentdeniesthe allegationsset out in paragraph21 as it calls for a legal

conclusion.

22. Respondentdeniesthe allegationsset out in paragraph22 asit calls for a legal

conclusion.

WHEREFORERespondent,PetcoPetroleumCorporation,respectfullyrequeststhat this

Boarddenyall formsof Reliefprayedfor by theComplainantin CountV of its Complaint.

COUNT VI
(Water Quality Violations (October 4, 2004))

1 -13. Respondentrestatesandincorporateshereinbyreferenceits Answersfor paragraphs

1 through 13 of CountI for its Answerto paragraphs1 through13 ofthis CountVI.

14-19. Respondentrestatesandincorporateshereinby referenceits Answersforparagraphs

14 through19 of CountV for its Answerto paragraphs14 through19 ofthis CountVI.

20. Respondentdeniesthe allegationsset out in paragraph20 as it calls for a legal

conclusion.
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21. Respondentdeniesthe allegationsset out in paragraph21 as it calls for a legal

conclusion.

22. Respondentdeniesthe allegationsset out in paragraph22 asit calls for a legal

conclusion.

23. Respondentdeniesthe allegationsset out in paragraph23 as it calls for a legal

conclusion.

WHEREFORERespondent,PetcoPetroleumCorporation,respectfullyrequeststhat this

Boarddenyall forms ofReliefprayedfor by the Complainantin CountVI of its Complaint.

COUNT VII
(Water Pollution Violations (May 31, 2004))

1 - 13. Respondentrestatesandincorporateshereinbyreferenceits Answersfor paragraphs

onethrough 13 ofCountI for its Answersto paragraphsonethrough13 of this CountVII.

14. Respondentadmitstheallegationssetout inparagraph14,with theexceptionofthat

portionof theallegationthatrefersto theAdaClow Sump beinglocatedin a“flood plain.” This

termis vagueandcallsfor a legal conclusion.

15. Respondentdeniesthe allegationsset out in paragraph15 as it calls for a legal

conclusion.

16. Respondentdeniesthe allegationsset out in paragraph16 asit calls for a legal

conclusion.

17. Respondentdeniesthe allegationsset out in paragraph17 as it calls for a legal

conclusion.

18. Respondentneitheradmitsnordeniesthe allegationsset out in paragraph18 and

furtherstatesthat it possessesinsufficientknowledgeto form a beliefasto theallegations.
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19. Respondentneitheradmitsnor deniesthe allegationssetout in paragraph19 and

furtherstatesthat it possessesinsufficientknowledgeto form abeliefasto theallegations.

20. Respondentdeniesthe allegationsset out in paragraph20 as it calls for a legal

conclusion.

21. Respondentdeniesthe allegationsset out in paragraph21 as it calls for a legal

conclusion.

22. Respondentdeniesthe allegationsset out in paragraph22 asit calls for a legal

conclusion.

WHEREFORERespondent,PetcoPetroleumCorporation,respectfullyrequeststhat this

Board deny all forms of relief prayedfor by the Complainantin Count VII of its Amended

Complaint.

COUNT VIII

(Water Quality Violations (May 31, 2004))

1 - 13. Respondentrestatesandincorporateshereinbyreferenceits Answersfor paragraphs

onethrough 13 of CountI for its Answersto paragraphsonethrough13 of’this CountVIII.

14 -19.Respondentrestatesandincorporateshereinby referenceits Answersfor paragraphs

14 through19 of CountVII for its Answersto paragraphs14 through19 ofthis CountVIII.

20. Respondentdeniesthe allegationsset out in paragraph20 as it calls for a legal

conclusion.

21. Respondentdeniesthe allegationsset out in paragraph21 as it calls for a legal

conclusion.

22. Respondentdeniesthe allegationsset out in paragraph22 asit calls for a legal

conclusion.
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WHEREFORERespondent,PetcoPetroleumCorporation,respectfullyrequeststhat this

Board deny all forms of relief prayedfor by the Complainantin Count VII of its Amended

Complaint.

COUNT IX

(Water Pollution Violations (November 8, 2004))

1 - 13. Respondentrestatesandincorporateshereinby referenceits Answersfor paragraphs

onethrough13 of CountI for its Answersto paragraphsonethrough13 ofthisCountIX.

14. Respondentdeniesthe allegationsset out in paragraph14 as it calls for a legal

conclusion.

15. Respondentdeniesthe allegationsset out in paragraph15 as it calls for a legal

conclusion.

16. Respondentadmits theallegationsset ‘out inparagraph16.

17. Respondentneitheradmits nordeniestheallegationsset out in paragraph17 and

furtherstatesthat it possessesinsufficientknowledgeto form abeliefasto theallegations.

18. Respondentneitheradmitsnordeniestheallegationssetout in paragraph18 and

furtherstatesthat it possessesinsufficientknowledgeto form a beliefasto theallegations.

19. Respondentneitheradmitsnor deniesthe allegationssetout in paragraph19 and

furtherstatesthat it possessesinsufficientknowledgeto form a beliefasto theallegations.

20. Respondentdeniesthe allegationsset out in paragraph20 asit calls for a legal

conclusion.

21. Respondentdeniesthe allegationsset out in paragraph21 as it calls for a legal

conclusion.
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WHEREFORERespondent,PetcoPetroleumCorporation,respectfullyrequeststhat this

Boarddenyall formsofreliefprayedforby theComplainantin CountIX ofitsAmendedComplaint.

COUNT X

(Water Quality Violations (November 8, 2004))

1 - 13. Respondentrestatesandincorporateshereinby referenceitaAnswersfor paragraphs

Onethrough13 ofCountI’ for its Answersto paragraphsonethrough 13 ofthis CountX.

14 -18.Respondentrestatesandincorporateshereinby referenceits Answersfor paragraphs

14 through18 of CountIX for its Answersto paragraphs14 through18 ofthis CountX.

19. , Respondentdeniesthe allegationsset out in paragraph19 asit calls for a legal

conclusion.

20. Respondentdeniesthe allegationsset out in paragraph20 as it calls for a legal

conclusion.

21. Respondentdeniesthe allegationsset out in paragraph21 as it calls for a legal

conclusion.

WHEREFORERespondent,PetcoPetroleumCorporation,respectfullyrequeststhat this

Boarddenyall formsofreliefprayedfor by theComplainantin CountX ofits AmendedComplaint.

COUNT XI

(Water Pollution Violations (December2, 2004)

1 - 13. Respondentrestatesandincorporateshereinbyreferenceit& Answersfor paragraphs

onethrough13 of CountI for its Answersto paragraphsonethrough13 ofthis CountXI.

14. Respondentadmitstheallegationssetout in paragraph14.

15. Respondentdeniesthe allegationsset out in paragraph15 asit calls for a legal

conclusion.
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16. Respondentdeniesthe allegationsset out in paragraph16 as it calls for a legal

conclusion.

17. Respondentdeniesthe allegationsset out in paragraph17 as it calls for a legal

conclusion.

18. Respondentneitheradmits nordeniesthe allegationssetout in paragraph18 and

furtherstatesthatit possessesinsufficientknowledgeto form abeliefasto the allegations:

19. Respondentdeniesthe allegationsset out in paragraph19 asit calls for a legal

conclusion.

20. Respondentdeniesthe allegationsset out in paragraph20 as it calls for a legal

conclusion.

21; Respondentdeniesthe allegationsset out in paragraph21 as it calls for a legal

conclusion.

WHEREFORERespondent,PetcoPetroleumCorporation,respectfullyrequeststhatthis

Boarddenyall formsofreliefprayedforby theComplainantin GountXI ofits AmendedComplaint.

COUNT XII

(Water Quality Violations (December2, 2004))

1 - 13. Respondentrestatesandincorporateshereinbyreferenceits Answersfor paragraphs

onethrough 13 of CountI for its Answersto paragraphsonethrough13 ofthis CountXII.

14 -l 8.Respondentrestatesandincorporateshereinby referenceits Answersfor paragraphs

14 through18 of CountIX for its Answersto paragraphs14 through18 ofthis CountXII.

19. Respondentdeniesthe allegationsset out in paragraph19 as it calls for a legal

conclusion.
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20. Respondentdeniesthe allegationsset out in paragraph20 asit calls for a legal

conclusion.

21. Respondentdeniesthe allegationsset out in paragraph21 as it calls for a legal

.conclusion.

WHEREFORERespondent,PetcoPetroleumCorporation,respectfullyrequeststhatthis

Board deny all forms of relief prayedfor by the Complainantin Count XII of its Amended

Complaint.

COUNT XIII

(Water Pollution Violations (February15, 2005))

1 - 13. Respondentrestatesandincorporateshereinbyreferenceits Answersfor paragraphs

onethrough13 of CountI for its Answersto paragraphsonethrough13 ofthis CountXIII.

14. Respondentadmitstheallegationssetout in paragraph14.

15. Respondentdeniesthe allegationsset out in paragraph15 as it calls for a legal

conclusion.

16. Respondentdeniesthe allegationsset out in paragraph16 asit calls for a legal

conclusion.

17.’ Respondentneitheradmits nordeniesthe allegationsset out in paragraph17 and

furtherstatesthat it possessesinsufficientknowledgetoform abeliefasto theallegations.

18. Respondentdeniesthe allegationsset out in paragraph18 as it calls for a legal

conclusion.

19. Respondentdeniesthe allegationsset out in paragraph19 as it calls for a legal

conclusion.
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20. Respondentdeniesthe allegationsset out in paragraph20 asit calls for a legal

conclusion.

WHEREFORERespondent,PetcoPetroleumCorporation,respectfullyrequeststhatthis

Board deny all forms of relief prayedfor by the Complainantin Count XIII of its Amended

Complaint.

Respectfullysubmitted

PETCOPETROLEUMCORPORATION,Respondent

By: ~

Oneof Its Att~neys
Sorling,Northrup,Hanna,
Cullen & Cochran,’Ltd.
CharlesJ. Northrup,of Counsel
Suite800 Illinois Building
P.O.Box 5131 ‘

Springfield,IL 62705 ‘

Telephone:(217) 544-1144
Facsimile: (217)522-3173
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PROOF OF SERVICE

The undersignedherebycertifies that an original and ten (10) copiesof the foregoing
documentwereservedby FederalExpressto:

Ms. DorothyGunn,Clerk
Pollution ControlBoard
100 WestRandolphStreet,Suite 11-500
Chicago,IL 60601

andonecopyto:

Ms. CarolWebb
HearingOffice
Illinois Pollution ControlBoard
1021NorthGrandAve. East
PostOffice Box 19276
Springfield, IL 62794-9274

ThomasDavis,Chief
EnvironmentalBureau
OfficeoftheAttorney General
500 SouthSecondStreet
Springfield, IL 62706

and by depositingsamein the UnitedStatesmail in Springfield,Illinois, on the~ of June,
2005,with postagefully prepaid.
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